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Figure J–1 Public Hearing Locations and Dates, 2001

APPENDIX J|
PUBLIC COMMENTS|

|
|

This appendix describes the public comment process for the National Nuclear Security Administration’s|
(NNSA) Draft Environmental Impact Statement for the Proposed Relocation of Technical Area 18|
Capabilities and Materials at the Los Alamos National Laboratory (TA-18 Relocation Draft EIS).|
Section J.1 discusses the process for obtaining public comments on the TA-18 Relocation Draft EIS and|
identifies the comment period and the location and date of public hearings. Section J.2 addresses the public|
hearing format, while Section J.3 discusses comment disposition. Sections J.4 and J.5 provide the comments|
presented at the public hearings and received via U.S. mail, e-mail, toll-free 800-number phone line, and|
toll-free fax, respectively, as well as NNSA’s responses to those comments.|

|
J.1 OVERVIEW|

|
In August 2001, NNSA published the TA-18 Relocation Draft EIS. National Environmental Policy Act|
regulations mandate a minimum 45-day public comment period after publication of a draft EIS to provide|
an opportunity for the public and other stakeholders to comment on the EIS analysis and results. The public|
comment period on the TA-18 Relocation Draft EIS began on August 17, 2001, and was scheduled to end|
on October 5, 2001. Due to the events of September 11, 2001, the comment period was extended through|
October 26, 2001. During this comment period, public hearings were held in Idaho Falls, Idaho; Las Vegas,|
Nevada; and Albuquerque and Española, New Mexico (see Figure J–1). In addition, the public was|
encouraged to submit comments via the U.S. mail, e-mail, toll-free phone number, and fax.|

|
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The number of persons estimated in attendance at each hearing or meeting, together with the number of|
comments submitted and recorded, are presented in Table J–1. These attendance estimates are based on the|
number of registration forms completed and returned at each hearing or meeting, as well as a rough “head|
count” of the audience, and may not include all those present.|

|
The public hearing comments were combined with comments received by other means (i.e., U.S. mail, e-mail,|
toll-free phone number, and fax) during the comment period. Written comments were date-stamped and|
assigned a sequential document number. Table J–2 lists the number of comments received by method of|
submission.|

|
Table J–1 Public Hearing/Meeting Locations, Attendance, and Comments Received||

Location| Date| Estimated Attendance| Comments|
Idaho Falls, Idaho| October 9, 2001| 4| 1|
Las Vegas, Nevada| October 11, 2001| 4| 0|
Albuquerque, New Mexico| October 15, 2001| 3| 0|
Los Alamos, New Mexico| October 16, 2001| 30| 13|

|
Table J–2 Method of Comment Submission||

Method| Number of Commentors| Number of Comments|
Faxes| 0| 0|
U.S. mail| 10| 42|
1-800 number| 0| 0|
E-mail| 1| 5|
Hearings (written/oral)| 2 / 6| 2 / 12|

|
|

J.2 PUBLIC HEARING FORMAT|
|

The public hearings were organized to encourage public comments on the TA-18 Relocation Draft EIS and|
to allow two-way interaction between public attendees and U.S. Department of Energy (DOE) and NNSA|
representatives. A court reporter was present at each hearing to record the proceedings and provide a|
transcript of the public comments and the dialogue between the public and the NNSA representatives on|
hand. These transcripts are available in DOE public reading rooms near each of the proposed sites and in|
Washington, D.C.|

|
The format used for each hearing included a presentation, question and answer session, and a public|
comment period. The hearing opened with a welcome from the facilitator, followed by a presentation on the|
proposed action by an NNSA representative. The facilitator next opened the question and answer session|
to give the audience a chance to ask questions about the material presented. This was followed by the public|
comment session, during which attendees were given an opportunity to read a prepared statement.|
Modifications to the format were made at each of the public hearings to fulfill the special requests of|
attendees. Following the public hearings, the comments were identified from the transcripts of each hearing|
and the comment documents submitted by the attendees.|

|
J.3 COMMENT DISPOSITION|

|
All comments received during the TA-18 Relocation Draft EIS comment period appear in either Section J.4|
or J.5 of this appendix. Section J.4 contains a set of tables corresponding to each of the public hearings.|
Transcriptions of the oral comments submitted at each of the public hearings are presented in appropriate|
tables, along with NNSA’s responses to each comment. Section J.5 includes scanned images of the|
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comments received via U.S. mail, e-mail, toll-free phone number, fax, or personal submission at the public|
hearings. NNSA’s response to each comment is presented on the opposite side of the page.|

|
Table J–3 is an index of all of the commentors who made statements or submitted comments at the public|
hearings or during the public comment period, including members of the public, representatives of|
organizations or agencies, and public officials. Commentors are listed alphabetically by their last name,|
along with the page on which their comments appear in Sections J.4 or J.5. Table J–4 identifies separately|
Federal, state, and local officials and agencies; companies; organizations; and special interest groups that|
submitted comments.|

|
Table J–3 Commentors Index||

Commentor| Commentor Number| Page Number|
Anonymous| 7| J-20|
Vernon J. Brechin, Mountain View, California| 11| J-25|
Lary Marks| 3| J-11|
William L. Partain, Los Alamos, New Mexico| 8| J-21|
Donivan Porterfield, Los Alamos, New Mexico| 10| J-24|
Thomas F. Stratton| 9| J-22|

|
|

Table J–4 Index of Public Officials, Organizations, and Public Interest Groups||
Commentor Information| Commentor Number| Page Number|

INEEL Citizens Advisory Board, Stanley Hobson, Chair, Idaho Falls, Idaho| 4| J-12|
Nuclear Watch of New Mexico, Colin King, Research Director,|
Santa Fe, New Mexico|

13| J-29|

Pueblo of San Ildefonso, Perry Martinez, Governor, Santa Fe, New Mexico| 1| J-9|
The Shoshone-Bannock Tribes, Diana K. Yupe, Program Interim Director,|
Fort Hall, Idaho|

5| J-14|

State of New Mexico Environment Department, Peter Maggiore, Secretary,|
Santa Fe, New Mexico|

6| J-17|

U.S. Department of the Interior, Glenn B. Sekavec, Regional Environmental|
Officer, Albuquerque, New Mexico|

2| J-10|

U.S. Environmental Protection Agency, Robert D. Lawrence, Chief,|
Region 6, Dallas, Texas|

12| J-26|

INEEL = Idaho National Engineering and Environmental Laboratory|
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|
J.4 PUBLIC HEARING COMMENTS AND NNSA RESPONSES|

|
Comments presented in this section were submitted during oral presentations at the public hearings held on October 9, 2001, in Idaho Falls, Idaho;|
October 11, 2001, in Las Vegas, Nevada; October 15, 2001, in Albuquerque, New Mexico; and October 16, 2001, in Española, New Mexico. NNSA’s|
responses to these comments are also presented.|

||
Comments from the Idaho Falls, Idaho, Public Hearing|

October 9, 2001|
Commentor| Comment| NNSA Response|

Steve Piat| I note in the presentation what looks to be a point zero four|
percent fatality per rem linear response assumption. And I
have to question why do we continue to use that when the
Health Physics Society, the American Nuclear Society, and
people who have studied this in more detail recognize that
there is just plain no evidence, no evidence for cancer
fatalities down in that sort of dose range. And I think
you're doing a disservice when you continue to propagate
those sort of numbers.|

DOE agrees with the commentor that at very low doses the numerical estimates of|
fatal cancers per rem are conservative. As explained in Appendix B, Section B.2.2,
of the Final EIS, the numerical estimates of fatal cancers were obtained using a
linear extrapolation from nominal risk estimated for lifetime total cancer mortality
that results from a dose of 0.1 gray (10 Rad). Studies of human population
exposed to low doses are inadequate to demonstrate the actual level of risk. There
is scientific uncertainty about cancer risk in the low-dose region below the range of
epidemiological observation, and the possibility of no risk cannot be excluded.
Nevertheless, for conservatism, the EIS uses a constant fatal cancer risk factor for
low doses with no threshold.|

|
||

Comments from the Las Vegas, Nevada, Public Hearing|
October 11, 2001|

Commentor| Comment| NNSA Response|
|

No comments were received at this public hearing.|
|
|
||

Comments from the Albuquerque, New Mexico, Public Hearing|
October 15, 2001|

Commentor| Comment| NNSA Response|
|

No comments were received at this public hearing.|
|
|
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|
Comments from the Española, New Mexico, Public Hearing|

October 16, 2001|
Commentor| Comment| NNSA Response|

Dave Thompson| I had a question on the cost, relative cost of the|
refurbishing where it is now versus putting it in at TA-55.|
Do you have to build two or three new experimental areas,|
what we now call KIVAS, up at some other location if you|
build a new location? Are these cost about the same if you|
rebuilt them one at a time at TA-18?|

The concept that NNSA is currently considering, as outlined in the TA-18|
Relocation EIS, is a single facility. An underground facility at TA-55 would|
house four of the five critical assembly machines that are currently used at TA-18.|
Such a facility would enhance security, reliability, and safety.|

|
While cost is one of several factors which would be considered by the decision|
makers in the Record of Decision, it is beyond the scope of the TA-18 Relocation|
EIS, which focuses on assessing the potential environmental impacts of the|
proposed action and reasonable alternatives.||

I support your tentative decision or preferred decision to|
keep the site at Los Alamos.|

The commentor’s support for keeping TA-18 capabilities and materials at LANL|
is noted.|

Bill Stratton| Are we to understand that you do not have reasonable cost|
estimates yet?|

NNSA does have preliminary cost estimates for each of the alternatives. However,|
it should be noted that these are based on preliminary engineering design and|
would not be used as a basis for actual construction. Additionally the cost of|
moving materials to other locations must be considered as well as cost savings|
related to security if an alternative other than the No Action alternative is selected.|
While cost is one of the factors considered by the decision makers in the Record|
of Decision, it is beyond the scope of the TA-18 Relocation EIS, which focuses|
on assessing the potential environmental impacts of the proposed action and|
reasonable alternatives.||

I really have my doubts about the need for a new facility.|
I think perceived security is the problem. I think this has|
not been seriously addressed. There are lots of cheaper|
ways to secure the physical materials at a place like the|
Pajarito site without running and spending $200 billion,|
$500 million for an underground site next to a crucial|
import site like TA-55.|

|
I would like to just make a comment about the record at|
the Pajarito site. There has not been any harm to any|
individual whatsoever since 1946 or 1947 when there was|
a criticality accident right after the war.|

The TA-18 location was selected for criticality experiments in 1947 because of its|
remoteness, and laboratory protection provided by the Pajarito Canyon walls.|
However, through the years the experiments evolved with larger potential impacts|
that needed additional protective actions and restrictions (i.e., road closure,|
evacuation of personal, security, etc.) before those experiments could be|
performed. The proposed relocation of critical assembly machines to an|
underground facility at TA-55 would allow the criticality experiments to be|
performed with enhanced public and operational safety, as well as enhanced|
security. As discussed in Section 3.5 and Section 5.2.10.2 of the TA-18|
Relocation EIS, the potential consequences of accidents to the public and the|
workers from activities associated with operation of critical assembly machines at|
TA-55 would be orders of magnitude less than that of those at TA-18. Therefore,|
the relocation and operation of critical assembly machines at TA-55 would result|
in improved, rather than reduced, safety.|
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Comments from the Española, New Mexico, Public Hearing|
October 16, 2001|

Commentor| Comment| NNSA Response|
Bill Stratton (cont’d)| I really think that best alternative is to keep it where it is|

and do what upgrades are necessary but keep the place in|
operation.|

The commentor’s support for the TA-18 Upgrade Alternative is noted.|

| Would the new facility at TA-55 impinge upon the|
possibility of more construction with the plutonium|
activity at TA-55 or are they going to be contiguous so|
close that we will be sorry?|

LANL uses an integrated planning process that takes into account various present|
and potential future uses of the site as a whole, including TA-55. The new|
underground facility at TA-55 is far enough away from other facilities at the site|
that it would not impinge upon activities taking place within them.|

Frances Berting|
(Citizens Advisory Board)|

Question with regard to what would happen to TA-18 if|
the facility is moved. How much D&D, how much|
environmental restoration and that sort of thing, and that is|
probably a little bit outside the EIS, but it’s a question that|
I have.|

Potential impacts from the decontamination and decommissioning of TA-18|
facilities have been generally addressed in Section 5.7 of the EIS. Since the|
ultimate disposition of TA-18 facilities has not been determined, impacts from the|
decontamination and decommissioning of TA-18 would be addressed as part of a|
separate NEPA review. As stated in Section 5.7, prior to the initiation of|
decommissioning activities, a detailed decontamination and decommissioning|
plan would be prepared in conjunction with site planning documents.|

| This has to do with the cost of security protection. I|
understand that one of the reasons for moving it is that it’s|
extremely expensive to essentially defend now. I was|
wondering whether there is probably less security cost|
involved at TA-18. Does security at the current site need|
to be so expensive?|

Security costs, as one of the components of the overall operations budget to keep|
TA-18 on line, are high and growing. Thus, cost is one of the reasons that NNSA|
is considering relocating TA-18 capabilities and materials. NNSA is committed to|
safety and security at its sites, and security costs commensurate with requirements|
are being factored into each into each alternative considered in this EIS. A|
separate cost review is underway to support the Record of Decision.|

| Is there more of a possibility of release of radiation from|
TA-55 than from TA-18?|

The proposed relocation of critical assembly machines to an underground facility|
at TA-55 would allow the criticality experiments to be performed with enhanced|
public and operational safety, as well as enhanced security. As discussed in|
Section 3.5 and Section 5.2.10.2 of the TA-18 Relocation EIS, the potential|
consequences of radiological releases to the public and the workers from activities|
associated with operation of critical assembly machines at TA-55 would be orders|
of magnitude less than that of those at TA-18 without facility modifications.|
Therefore, the relocation and operation of critical assembly machines at TA-55|
would result in improved, rather than reduced, safety. Implementing the TA-18|
Upgrade Alternative would also reduce the risk of radiological releases from|
TA-18 facilities.|
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Comments from the Española, New Mexico, Public Hearing|
October 16, 2001|

Commentor| Comment| NNSA Response|
Jean Dewart| I want to acknowledge DOE's commitment to building|

state of the art facilities. I also want to express my|
concern as an employee and citizen that the infrastructure|
of the Laboratory doesn’t seem to have kept pace and we|
don’t seem to have a facility that is built for|
12,000 employees to drive here, and safety and driving|
has been a real problem for employees, and there is a lot|
of concern.|

Ground transportation network at LANL is addressed in Section 4.5.2.1 of the|
TA-18 Relocation EIS. Impacts of the LANL alternatives on ground|
transportation are addressed in Section 5.2.2. The analysis indicates that impacts|
on the local transportation network from any of the LANL alternatives are|
expected to be small.|

Oscar Lindquist|
(Sante Fe Research Corp.)|

Has any consideration been made that only four and a half|
acres are available to field national needs, national defense|
needs, and other needs as they come up at TA-18, as they|
have in the past. The size of the area in the past has been|
sufficient to allow multiple independent unrelated events|
to proceed simultaneously, whereas if you have an|
integrated building, as I understand TA-55 will be, it|
appears that four and a half acres might not be able to|
offer the flexibility this country might need in times of|
emergency response.|

The new underground building at TA-55 has been designed to accomplish all of|
the TA-18 missions. Since two to four operations have been conducted|
simultaneously at TA-18 in the past, the new facility was designed from the|
beginning for this capability. Thus, the new facility should have more than|
adequate flexibility for future operations.|

|
|
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|
J.5 WRITTEN COMMENTS AND NNSA RESPONSES|

|
Comments presented in this section were submitted to NNSA via the U.S. mail, e-mail, toll-free phone|
number, and fax, or in person at the public hearings. All comments received during the comment period,|
which began on August 17, 2001, and ended on October 26, 2001, as well as submittals received after|
October 26, are reproduced in this section. This section provides a side-by-side display of the written|
comments received (full-text reproductions) and NNSA’s responses. Individual comments are numbered in|
the margins of the comment letters, and NNSA responses to each of the numbered comments are provided|
on the right side of each page.|
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Commentor No. 1:  Pueblo of San Ildefonso, Perry Martinez,
Governor

Response to Commentor No. 1

1-1

1-2

1-3

1-1: Opposition of the Pueblo of San Ildefonso to the LANL New Facility
Alternative and support for the SNL/NM Alternative, NTS Alternative, or
ANL-W Alternative is noted.

1-2: The TA-18 Relocation EIS does not address past practices, but rather the
impacts of relocating TA-18 operational capabilities and materials. Impacts
of LANL alternatives on Native American Resources are addressed in
Section 5.2.8.3. The analysis of impacts on Native American resources
presented in the EIS provides a comparative assessment of the impacts
expected from each alternative. As noted in Section 5.2.8.3, a cultural
resources survey will be conducted prior to beginning construction of any
new facilities. If Native American resources were discovered during
construction, work would stop while appropriate action was taken,
including notification of appropriate agencies and Tribes. As discussed in
Section 5.2.11, Environmental Justice, the subsistence consumption of
crops and wildlife radiologically contaminated with argon-41 would not be
harmful because argon-41, the only radionuclide of concern, has a half-life
of 1 hour and 48 minutes and decays into a stable isotope of potassium
that is not harmful to human health in small quantities.

1-3: Environmental Justice issues were considered in the TA-18 Relocation EIS
as required by Executive Order 12898. An analysis of potential
environmental justice impacts concluded there would be no
disproportionately high and adverse environmental impacts on minority
and low-income populations due to any of the LANL alternatives. The
minority and low-income setting within a 50-mile (80-kilometer) radius of
LANL is provided in Section 4.2.10, while the impacts to these
populations are discussed in Section 5.2.11.
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Commentor No. 2:  U.S. Department of the Interior,
Glenn B. Sekavec

Response to Commentor No. 2

2-1 2-1: NNSA appreciates the U.S. Department of the Interior’s review of the
TA-18 Relocation EIS and notes that the Department had no comment on
the document.
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Commentor No. 3:  Lary Marks Response to Commentor No. 3

3-1

3-2

3-1: The commentor’s opposition to the NTS Alternative is noted. The TA-18
Relocation EIS does not address past practices, but rather the impacts of
relocating TA-18 operational capabilities and materials. The DOE Nevada
Environmental Restoration Division is tasked with the mission of
identifying the nature and extent of past contamination, determining the
risk to the public and the environment, and acting to protect or restore
natural resources adversely affected by contamination. To ensure
compliance with applicable regulations, the Environmental Restoration
Division works closely with the State of Nevada. The commentor is
referred to the Environmental Management Program website (i.e.,
www.nv.doe.gov/programs/envmgmt/default.htm) for more information on
the Nevada Operations Office's Environmental Management Program. The
commentor is also referred to the Environmental Impact Statement for a
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-
Level Radioactive Waste at Yucca Mountain, Nye County, Nevada (DOE/
EIS-0250) for a discussion of impacts related to the Yucca Mountain
project.

3-2: Issues related to the security of relocated TA-18 capabilities and materials,
including sabotage, are covered in a classified appendix to the EIS, as
discussed in Section 5.1. This information will be considered when NNSA
issues a Record of Decision.
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Commentor No. 4:  INEEL Citizens Advisory Board,
Stanley Hobson

Response to Commentor No. 4
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Commentor No. 4:  INEEL Citizens Advisory Board,
Stanley Hobson (Cont’d)

Response to Commentor No. 4

4-1 4-1: The commentor’s opposition to splitting the TA-18 capabilities and
materials is noted. NNSA recognizes that there may be inefficiencies
involved in locating TA-18 capabilities and materials at two locations;
however, this does not make such an alternative unreasonable. As noted in
Question 2a of the Council on Environmental Quality’s 40 Most Asked
Questions, reasonable alternatives include those that are practical or
feasible from a technical and economic standpoint. Since alternatives that
involve splitting TA-18 capabilities and materials meet this criterion, they
are considered reasonable and have been fully analyzed.
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Commentor No. 5:  The Shoshone-Bannock Tribes,
Diana K. Yupe

Response to Commentor No. 5

5-1

5-2

5-1: DOE and NNSA recognize the unique interest the Shoshone-Bannock
Tribes have in the management of INEEL and ANL-W resources and
continue to consult with the Tribes in a government-to-government
relationship. DOE formalized its relationship in 1998 with the Shoshone-
Bannock Tribes in an “Agreement in Principle Between the Shoshone-
Bannock Tribes and the United States Department of Energy” that provides
a formal framework for consultation with the Tribes. In addition, DOE and
the INEEL Cultural Resources Management Office consult regularly with
representatives of the Shoshone-Bannock Tribes through meetings of the
INEEL Cultural Resources Working Group. Formed in 1993, this Working
Group meets informally with representatives of the Shoshone-Bannock
Tribes to share information, coordinate fieldwork, and discuss cultural
resource management issues at INEEL.

5-2: DOE prepared the Idaho National Engineering and Environmental
Laboratory Wildland Fire Management Guide (GDE-7063) to guide
activities to prepare for and fight wildfires on the INEEL site. This Guide
will be revised for the 2002 fire season based on analysis in the
Environmental Assessment for Idaho National Engineering and
Environmental Laboratory Wildland Fire Management (DOE/EA-1372),
which is currently in preparation. The revised INEEL Wildland Fire
Management Guide will include guidance for alternate transportation
routes and recovery efforts after fires are put out. Recovery efforts may
include revegetation and other erosion and dust control measures. Argonne
National Laboratory-West uses the INEEL Wildland Fire Management
Guide.
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Commentor No. 5:  Shoshone-Bannock Tribes,
Diana K. Yupe (Cont’d)

Response to Commentor No. 5

5-2
(Cont’d)

5-3

5-4

5-5

5-6

5-7

5-8

5-3: Impacts to site infrastructure from the proposed relocation of TA-18
operational capabilities and materials to ANL-W are analyzed in Section
5.5.2. The analysis concluded that existing INEEL and ANL-W
infrastructure resources would be adequate to support the proposed
mission over 25 years.

5-4: ANL-W presently has an extensive monitoring program in place. The
results of this program are presented in annual environmental surveillance
reports. The monitoring program at ANL-W would be expanded to
accommodate new TA-18 missions at the site as required.

5-5: Issues related to decontamination and decommissioning of TA-18 activities
are presented in Section 5.7. As stated in that section, prior to initiating
decommissioning activities, a detailed decontamination and
decommissioning plan would be prepared. An integral part of that plan
would be a credible site-specific cost estimate for all activities required to
ensure that decommissioning is conducted in a timely manner and that
potential impacts on the health and safety of workers, the general public,
and the environment is minimized. Separate NEPA documentation would
be undertaken prior to the commencement of decontamination and
decommissioning activities. NNSA is committed to the safe operation and
long-term stewardship of any facilities chosen for the relocation of TA-18
missions. As part of that commitment, NNSA will ensure that sufficient
funding is available to undertake decontamination and decommissioning
activities at the appropriate time.

5-6: As described in Appendix D, Section D.5, of the TA-18 Relocation EIS, the
carrier for shipments of special nuclear material would be DOE’s
Transportation Safeguards Division. The transportation of special nuclear
materials is the subject of detailed planning within the Transportation
Safeguards Division. The dates and times that specific transportation routes
would be used for special nuclear materials are classified information. As
stated in Section D.7.1 of the EIS, NNSA has not yet completed the details
of the shipping plan. That comes after site selection. As discussed in
Section 3.1.2, NNSA has made a concerted effort to reduce unnecessary
site inventory and would only transport the minimum amount of material
necessary to support the forecasted mission. Based on the siting decision,
NNSA would consult with affected parties, as stipulated in existing
agreements, to develop transportation and emergency response plans.
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Commentor No. 5:  Shoshone-Bannock Tribes
Diana K. Yupe (Cont’d)

Response to Commentor No. 5

5-8
(Cont’d)

5-7: Chapter 6 of the TA-18 Relocation EIS addresses environmental,
occupational safety and health permit, compliance, and other regulatory
requirements associated with relocation of TA-18 operational capabilities
and materials to ANL-W. An important part of any NEPA document is
analysis of the potential impacts of a project on potentially affected
populations. Accordingly, the EIS has analyzed such issues as human
health, environmental justice, waste management, air quality, noise, and
water quality. Further, NNSA has conducted scoping meetings and public
hearings to receive input and comments regarding the proposed TA-18
relocation.

5-8: Native American resources are addressed in the TA-18 Relocation EIS.
Section 4.5.8.3 addresses the existing environment in relation to Native
American resources at ANL-W, while Section 5.5.8.3 discusses impacts
to these resources. Although prehistoric Native American resources have
been found in the vicinity of ANL-W, due to the developed nature of the
site the likelihood of discovering undisturbed material during
construction of new facilities would be slight. As stated in Section
5.5.8.3, preconstruction cultural resource surveys would be conducted.
Further, if any Native American resources were located during
construction, work would stop while appropriate action was taken,
including notification of appropriate agencies and tribal representatives.
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Commentor No. 6:  State of New Mexico Environment
Department, Peter Maggiore

Response to Commentor No. 6



J-18

F
inal E

IS for the P
roposed R

elocation of Technical A
rea 18 C

apabilities and M
aterials at the L

os A
lam

os N
ational L

aboratory

Commentor No. 6:  State of New Mexico Environment
Department, Peter Maggiore (Cont’d)

Response to Commentor No. 6

6-1

6-2

6-3

6-1: NNSA believes that the TA-18 Relocation EIS provides sufficient coverage
for the relocation of Category III/IV activities. Section 1.2, which
describes the proposed action, EIS scope, and alternatives, states that the
EIS covers both Category I/II and Category III/IV activities. Issues related
to decontamination and decommissioning of TA-18 activities are presented
in Section 5.7. Since the ultimate disposition of TA-18 has not been
determined, DOE plans to analyze the impacts of the eventual
decontamination and decommissioning of TA-18 as part of a separate
NEPA action.

6-2: Public and worker exposure to direct penetrating radiation and neutrons
generated by TA-18 activities at LANL or alternative sites is considered
and addressed in the Final EIS. As explained in Section 5.2.10.1 of the
Final EIS, no member of the public would be exposed to a direct dose (i.e.,
neutrons or gamma radiation) from TA-18 operations at the proposed new
underground facility at TA-55. This is because the facility would be
designed to minimize the potential dose to workers outside the
experimental bay area when critical experiments are being performed. The
nearest member of the public would receive essentially zero direct dose. In
addition, residents of Royal Crest Trailer Park, located more than 900
meters (2,950 feet) north of the proposed new facility, also would not
receive any direct dose.

6-3: Section 5.9 has been revised to describe specific examples of fugitive dust
control and reclamation measures that would be implemented during
construction. Asphalt contractors would be required to have current air
quality permits prior to working at any DOE or NNSA site.
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Commentor No. 6:  State of New Mexico Environment
Department, Peter Maggiore (Cont’d)

Response to Commentor No. 6

6-3
(Cont’d)
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Commentor No. 7:  Anonymous Response to Commentor No. 7

7-1 7-1: The commentor’s support for the LANL New Facility Alternative is noted.
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Commentor No. 8:  William L. Partain Response to Commentor No. 8

8-1 8-1: The commentor’s preference for the LANL New Facility Alternative is
noted, as well as his second preference for the TA-18 Upgrade Alternative.
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Commentor No. 9:  Thomas F. Stratton Response to Commentor No. 9

9-1

9-2

9-1: NNSA agrees with the commentor that the TA-18 location was selected for
criticality experiments in 1947 because of its remoteness and the laboratory
protection provided by the Pajarito Canyon walls. However, through the
years the experiments evolved larger potential impacts that needed
additional protective actions and restrictions (i.e., road closure, evacuation
of personnel, security, etc.) before those experiments could be performed.
The proposed relocation of critical assembly machines to an underground
facility at TA-55 would allow criticality experiments to be performed with
enhanced public and operational safety, and security. As explained in
Section 5.2.10.2 of the EIS, impacts to the public and workers (including
collocated workers) from critical assembly operational accidents at TA-55
would be extremely small. Therefore, relocation and operation of critical
assembly machines at TA-55 would result in improved, rather than
reduced, safety. In the event of a serious accident involving relocated TA-
18 activities at TA-55, there could be a temporary disruption of the normal
operations of neighboring facilities at TA-55.

9-2: The proposed underground facility at TA-55, along with its specific facility
design, would be fully capable of meeting mission requirements as
explained in Section 3.1.2 of the TA-18 Relocation EIS. Relocation of
critical assembly machines to TA-55 would not reduce current TA-18
capabilities. In fact, the facility design would provide additional flexibility
to the operation. As explained in Section 5.2.10.2 of the EIS, impacts to
the public and workers (including collocated workers) from critical
assembly operational accidents at TA-55 would be extremely small.
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Commentor No. 9:  Thomas F. Stratton (Cont’d) Response to Commentor No. 9

9-2
(Cont’d)

9-3 9-3: While cost is one of the factors to be considered by the decision makers in
the Record of Decision, it is beyond the scope of the TA-18 Relocation
EIS, which focuses on assessing the potential environmental impacts of the
proposed action and reasonable the alternatives.
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Commentor No. 10:  Donivan Porterfield Response to Commentor No. 10

10-1

10-2

10-3

10-4

10-1: The number of workers currently supporting TA-18 activities is 210. The
workforce supporting security Category I/II activities are projected to be
about 100 persons. The remaining workforce supports security category
III/IV and SHEBA activities. The workforce dose of 21 person-rem per
year provided in Table 5-9 is the collective dose to all personnel at TA-18.
For the purposes of analysis (see Section 3.2.1), it was assumed that this
dose is independent of the location where the support activities would be
performed.  The dose is conservative because operations would be
performed in radiologically confined and secured buildings, leading to
lower average doses. The collective dose of 21-person-rem per year is an
actual recorded dose to all personnel at TA-18, leading to an average dose
of 100 millirems to an individual worker, as indicated in the Site-Wide
Environmental Impact Statement for Continued Operation of the Los
Alamos National Laboratory. This dose includes all sources of external
and direct radiation, including the worker’s exposure to any argon-41 in
the air. The argon-41 dose is a very small fraction of the total dose
received. This dose is not a contributing factor to worker doses at nearby
technical areas.

10-2: Argon-41 production at TA-55 from criticality experiments at a new
facility would be orders of magnitude smaller than the amount produced at
the existing TA-18 facilities. This is because the experiments would be
performed within a confined facility with limited air volume – a source of
argon activation – compared to that used for evaluation purposes
(120-meter hemisphere air volume), as explained in Section 3.2.1. In
addition, any argon-41 produced in the new facility would be mixed with
the facility air exhaust system and released to the environment, leading to a
smaller argon-41 concentration in the air. Further, since argon-41 decays
rapidly (less than 2 hours of half-life) and neighboring facility air intake
systems are located at some distance and at a lower elevation than the
exhaust system of the proposed new LANL facility, the potential for
worker exposure from argon-41 is minimal. In fact it would be orders of
magnitude less than the worker exposure at TA-55 or TA-48 from other
sources.

10-3: As discussed in Sections 5.2.10.1, 5.3.10.1, 5.4.10.1, 5.5.10.1, and
5.6.3.10, radiological impacts from operations at TA-18 or other
alternative sites would be small. All sites currently implement
environmental monitoring programs, including radiological, the results of
which are published in annual environmental effluent reports. TA-18
operations will be included in any site-wide program.

10-4: A copy of the TA-18 Relocation Final EIS is being mailed to the
commentor.
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Commentor No. 11:  Vernon J. Brechin Response to Commentor No. 11

11-1

11-2

11-3

11-4

11-5

11-4

11-5

11-1: All comments received on the TA-18 Relocation Draft EIS are given full
and equal consideration. Comments received during the comment period,
which began on August 17, 2001, and ended on October 26, 2001, are
reproduced in their entirety in this appendix. It should be noted that copies
of the Final EIS, including scanned images of each comment document
received during the public comment period and respective responses from
NNSA, are placed in public reading rooms and are sent to anyone
requesting a copy. Thus, the public’s comments and NNSA’s responses are
readily available to the public.

11-2: The commentor’s support for the No Action Alternative is noted. While
NNSA also notes the commentor’s opposition to the NTS Alternative, this
alternative was determined to be reasonable under NEPA guidelines and
therefore was fully evaluated in the EIS.

11-3: Each of the commentor’s comments was applied to the entire
TA-18 Relocation EIS where applicable.

11-4: The NTS boundary shown in Figure S-23 was corrected along with the
location and size of Area 13. Appropriate changes were also made to
Figures 4-22 and 4-30. It should be noted that Area 13 officially is known
as Nellis Air Force Range Complex Area 13. This area was the location for
a plutonium-dispersal safety experiment conducted in 1957. The only
future DOE activities that would occur in this area would involve
environmental restoration.

11-5: While cost is one of the factors considered by the decision makers in the
Record of Decision, it is beyond the scope of the TA-18 Relocation EIS,
which focuses on assessing the potential environmental impacts of the
proposed action and reasonable alternatives.
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Commentor No. 12:  U. S. Environmental Protection Agency,
Robert D. Lawrence

Response to Commentor No. 12

12-1

12-2

12-1: The discussion of accident histories for each DOE site (Sections 4.2.11.4,
4.3.11.4, 4.4.11.4, and 4.5.11.4) was revised to include a summary of
criticality accidents pertaining to the activities of TA-18. As noted in
A Review of Criticality Accidents, 2000 Revision, LA-13638, by the Los
Alamos National Laboratory, criticality accidents have occurred at LANL
and INEEL; however, they have not been recorded for SNL/NM or NTS.

12-2: Section 3.1.1 describes the operational capabilities of LANL's TA-18
facilities, including its potential role in support of stockpile stewardship.
Stockpile stewardship, a principal mission responsibility of NNSA,
involves the development and application of scientific and technical
capabilities to assure the continued safety and reliability of U.S. nuclear
weapons in the absence of underground testing. As explained in Section
3.1.1, TA-18 facilities do not currently support the nuclear weapons
program, but have the capability to eventually provide data specifically for
stockpile stewardship. With respect to the sites, LANL, SNL/NM, and
NTS directly support stockpile stewardship and the nuclear weapons
program. While not an NNSA site, ANL-W provides research and
development support to NNSA's tritium program.
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Commentor No. 12:  U.S. Environmental Protection Agency,
Robert D. Lawrence (Cont’d)

Response to Commentor No. 12
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Commentor No. 12:  U.S. Environmental Protection Agency,
Robert D. Lawrence (Cont’d)

Response to Commentor No. 12
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nuclear watch new mexico

551 West Cordova Road #808, Santa Fe, New Mexico 87505-4100  Ph: 505.989.7342   Fax: 505.989.7352
e-mail:  nuclearwatch@earthlink.net    website:  www.nukewatch.org

October 18, 2001

Mr. James Rose
Defense Programs (DP-42)
National Nuclear Security Administration
U.S. Department of Energy
1000 Independence Ave, S.W.
Washington, DC 20585

Dear Mr. Rose,

Nuclear Watch of New Mexico submits the following comments on the Draft Environmental Impact
Statement (DEIS) for the Proposed Relocation of Technical Area 18 (TA-18) Capabilities and
Materials at the Los Alamos National Laboratory (LANL) [NNSA/EIS-0319D].  Our apologies for
the delayed submission of these comments.  Like many public and private businesses after September
11, 2001, the programmatic work of Nuclear Watch of New Mexico had to be carefully recalibrated,
causing delays to our near-term goals.

Lack of stated mission for TA-18 relocation activities

The Draft Environmental Impact Statement for the Proposed Relocation of Technical Area 18
Capabilities and Materials at the Los Alamos National Laboratory, (hereinafter the DEIS) fails to
outline the proposed mission of relocated TA-18 facilities.  The DEIS must clearly disclose what the
future mission of relocated TA-18 activities are in a manner that is more indepth than is currently pro-
vided.  The current statement of Purpose and Need for Action 1 is inadequate and NNSA does not
define a true purpose and need for the relocation of TA-18 activities.  According to the Council on
Environmental Quality (CEQ), the statement of purpose and need shall briefly specify the underlying
purpose and need to which the agency is responding in proposing the alternatives including the pro-
posed action.   (CEQ Regulations for Implementing National Environmental Policy Act (NEPA) 40
CFR 1502.13)  For example, NNSA provides no description of TA-18 s support of plutonium pit pro-
duction and certification (including hydrotesting), a distinct possibility given the preferred TA-55 loca-
tion.  Also, because NNSA provides its preferred alternative at TA-55 without a concrete discussion of
why TA-55 is preferred makes it appear that NNSA has pre-determined its decision without appropriate
participatory decision making among government agencies and the public as is required by NEPA.
DOE NEPA Implementing Regulations also state that DOE shall complete its NEPA review for each
DOE proposal before making a decision on the proposal   (10 CFR 1021.210)

Furthermore, how will the mission of TA-18 operations, current and near-future, be impacted and
or modified by relocation to another site.  Appendix A of the DEIS provides descriptions of the critical
assemblies, however, those descriptions fail to provide validity to the NNSA s claim of the importance
of maintaining those individual critical assemblies.  Additionally, the National Nuclear Security
Administration (NNSA) fails to outline why those critical assemblies are relevant to NNSA operations.
Appendix A also fails to provide an analytical overview of critical assembly operations and the purpose
for those operations.  The CEQ stated that Environmental impact statements shall be analytical rather

Commentor No. 13:  Nuclear Watch of New Mexico,
Colin King

Response to Commentor No. 13

13-1

13-2

13-3

13-4

13-5

13-1: Current TA-18 mission operations and the facilities, personnel, and
materials required to support them are described in detail in Section 3.1 of
the TA-18 Relocation EIS. The EIS also outlines each ongoing TA-18
mission operation, including Nuclear Materials Management and
Criticality Safety, Emergency Response, Nonproliferation and Safeguards
and Arms Control, and Stewardship Science. As stated in Section 3.1,
NNSA would continue to perform these current TA-18 mission operations
at a new location. DOE is not proposing any new missions for TA-18
facilities.

13-2: Chapter 2 of the TA-18 Relocation EIS discusses the reasons NNSA is
proposing to relocate TA-18 capabilities and materials and the proposed
objectives of this action. As stated in Chapter 2, DOE needs to maintain
the capability to conduct criticality experiments. Currently, this activity is
housed in facilities at LANL’s TA-18 that are near the end of their useful
life. As a result of this situation, NNSA needs to assess alternatives for
continuing criticality experiment activities for the next 25 years at a new
location. TA-18 mission operations do not directly support plutonium pit
production and certification. TA-55 was chosen to collocate TA-18
security Category I/II activities to reduce security costs.

13-3: In accordance with Council on Environmental Quality regulations, an
agency’s preferred alternative, if one exists, must be presented in the draft
EIS (40 CFR 1502.14(e)). Accordingly, Section 3.6 identifies the preferred
alternative.  Since publication of the TA-18 Relocation Draft EIS, NNSA
has conducted additional analyses and has concluded that relocating the
security Category I/II activities to the Nevada Test Site is the preferred
alternative.  It should be noted that the preferred alternative does not
constitute a decision. NNSA will use the analyses presented in the final
EIS as well as other information when making its decision with respect to
relocation of TA-18 capabilities and materials. This decision will be
presented in a Record of Decision, which will be published in the Federal
Register no earlier than 30 days following publication of a Notice of
Availability of the final EIS in the Federal Register by the U.S.
Environmental Protection Agency.

13-4: As discussed in Section 3.1 of the TA-18 Relocation EIS, neither current
nor near-term TA-18 mission operations would be impacted or modified by
relocation to another site.
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Commentor No. 13:  Nuclear Watch of New Mexico,
Colin King (Cont’d)

Response to Commentor No. 13

than encyclopedic.   (CEQ Regulations 40 CFR 1502.2)  Appendix A fails to meet the guidelines set
forth by the CEQ because it is merely an explanation of terms relevant to critical assemblies but NNSA
does not demonstrate what the role of a critical assembly is within the mission of TA-18.  Hence,
NNSA does little in fulfilling the its NEPA responsibilities in the DEIS.

The NNSA s argument for proposed relocation of critical assemblies, excluding the SHEBA
assembly, is inherently flawed because again it lacks concrete facts for its justification.  Relocation of
the critical assemblies and Category I capabilities of TA-18 lays at the heart of the NNSA s argument.
The NNSA declares in its DEIS that While proposals regarding TA-18 activities may fall within the
scope of [ a long-term strategy for conducting security Category I nuclear operations at LANL ] along
with other activities such as analytical chemistry, security, and pit manufacturing, DOE has determined
that the TA-18 Relocation proposal must move forward independent of this broader planning effort

2 The NNSA cannot justify relocation of its Category I operations, including the critical assemblies
housed at the TA-18 facilities, without analyzing the impacts on human health and environment that
current and near-future Category I missions will have.  The NNSA must also clearly state in the DEIS
what materials and equipment belong to each Category.  Currently, it is unclear whether the critical
assemblies and associated materials belong to Category I or II.  This lack of clarity is also true for
materials within Category III and IV.  If NNSA is to meet its NEPA obligations, NNSA must be clear
on what devices and materials belong to what category and where that inventory is destined, if a valid
assessment of risk to human health and the environment is to be made.  Before the NNSA can contin-
ue, the planning effort that focuses on the long-term strategy for conducting security Category I
nuclear operations at LANL  must be completed and fully disclosed as part of this EIS process.3

Additionally, has NNSA fully analyzed the security risks of relocating SNM at a site such as the pre-
ferred alternative at TA-55?  A clear discussion of potential security risks, such as terrorism, are not
given by the NNSA in its DEIS.  This must be remedied, particularly in light of the September 11 ter-
rorist attacks.

Cleanup and Risk Assessment

Lack of Concrete Decontamination and Decommissioning Plans

The DEIS contains only a very limited discussion of decontamination and decommissioning (D&D)
and environmental restoration process of the TA-18 site should the current operations be relocated to
another site.  The NNSA states that At the present time, the ultimate disposition of existing TA-18
facilities  is not known  Prior to the initiation of decommissioning activities, the facility operator
would have to prepare a detailed decommissioning plan  Specific alternatives to be considered in the
decontamination and decommissioning process would likely follow the [Resource Conservation and
Recovery Act] framework and would be subject to project-specific [National Environmental Policy
Act] analysis. 4 Facilities within TA-18 that were built in the flood plain of Pajarito and Three Mile
Canyons require near-term D&D and environmental restoration because those structures pose immedi-
ate risks to the public health and environment in the event these canyon systems flood.  According to
the National Environmental Policy Act (NEPA), [I]t is the continuing responsibility of the Federal
Government to use all practicable means  [to] attain the widest range of beneficial uses of the envi-
ronment without degradation, risk to health or safety, or other undesirable and unintended conse-
quences.   (NEPA ⁄ 101 (b)(3))  The Draft EIS must identify facilities of concern within the Canyon
flood plain and contain a preliminary plan for carrying out D&D and environmental restoration on
them immediately after relocation of those facilities has been completed if the NNSA is to abide by its
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13-5
(Cont’d)

13-6

13-7

13-8

13-9

13-5: The importance of maintaining critical assembly operations is discussed in
Chapter 2 of the TA-18 Relocation EIS. Section 3.1.2 describes the
functions and characteristics and identifies the critical assembly machines
required to support ongoing TA-18 operational capability requirements.
Appendix A describes the critical assembly machines that currently fulfill
these operational requirements at TA-18. The operational characteristics of
the critical assembly machines that could result in potential environmental
impacts are assumed to be the same whether existing, refurbished, or new
machines are used.

13-6: Chapter 2 of the TA-18 Relocation EIS describes the purpose and need for
the proposed relocation of TA-18 capabilities and materials. NNSA
considers the proposed action to be reasonable and appropriate. A decision
on TA-18 relocation would not prejudice any future decisions with respect
to other activities such as analytical chemistry, security, and pit
manufacturing. The impacts that continuing TA-18 operations could have
on human health and the environment at the current or alternate sites are
discussed in Chapter 5 of the EIS.

13-7: The distinctions between security Categories I, II, III, and IV materials and
associated activities are provided in Section 1.1.2 of the TA-18 Relocation
EIS. As stated in that section, the classification is based on quantities and
attractiveness (i.e., the relative ease of the processing and handling
activities required to convert such materials into a nuclear explosive
device) of the special nuclear material in question. Security Category I and
II materials and associated activities have more stringent security
requirements than security Category III and IV materials and associated
activities. However, from an environmental impact point of view, the
handling, storing, and transporting of these materials are not directly
related to their security classifications. The EIS (see Section 1.3) considers
and analyzes security Category I/II materials and associated activities
separately from security Category III/IV materials and associated activities
because their proposed relocation destinations are different. In general,
materials and activities associated with the Planet, Comet, and Godiva
critical assembly machines are considered security Category I/II, and
material and activities associated with SHEBA are considered security
Category III/IV. The amount of security Category I/II material proposed for
relocation is 2.4 metric tons, as discussed in Sections 3.1.2 and
Appendix D, Section D.7. Although the specific isotopic composition of
this inventory is classified and is not provided in the EIS, it has been
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Commentor No. 13:  Nuclear Watch of New Mexico,
Colin King (Cont’d)

Response to Commentor No. 13

obligations under NEPA ⁄ 101.  DOE and LANL have continually avoided taking responsibility for
site-wide mapping out of cleanup priorities.  This occurred most notably in the 1999 Site-Wide EIS.
NWNM s concern is amplified by proposed budget cuts to cleanup programs at LANL.  DOE and
LANL need to address their NEPA responsibilities in a manner that is systematic and that leads to sub-
stantive cleanup.

In a recent letter from the New Mexico Attorney General s Office to the New Mexico
Environment Department, the Assistant Attorney General stated that there are unresolved questions of
ground water contamination [at TA-18]. 5 NNSA must address the issue of groundwater contamination
at TA-18 in its DEIS and fully indicate how it proposes to take remedial action.  The Assistant Attorney
General also noted that there is no completed reach report for Pajarito Canyon.  This reach report is
vital to the cleanup process of TA-18 because it begins to establish inventories of hazardous and
radioactive constituents within Pajarito Canyon and will help in determining cleanup priorities.

Risk Assessments
In light of the terrorist attacks of September 11, 2001, it is no longer appropriate for the NNSA

to state that external events such as an aircraft crash that could lead to the release of radioactive materi-
al has such an improbable chance of occurring that it was not considered credible and is not evaluated
in the EIS. 6 This scenario, along with other possible terrorist attacks upon special nuclear materials
(SNM) facilities must be fully considered, regardless of how unorthodox the scenario may be, for the
safety and security of the employees at LANL and the public at large.  Since the September 11 attacks,
the security threshold has been raised substantially.  NNSA must provide evidence that it is implement-
ing measures to meet that raised threshold.

Safety Concerns

NNSA asserts in the DEIS that LANL has experienced a number of criticality accidents in the
period of 1945 to the early 1980s  and goes on to say that there have been no accidents since that
time that have resulted in significant adverse impacts to workers, the public or the environment. 7

Although it may be true that there have been no accidents that have caused adverse impacts to workers,
the public, or the environment, LANL has a notorious record on safety procedures and handling of
SNM.  As recently as October 9, 2001, the DOE s Office of Enforcement and Investigation (OE) wrote
that LANL had reported in February 2000 that its Los Alamos Critical Experiments Facility (LACEF)
at TA-18 was in noncompliance with quality assurance provisions of NNSA s nuclear safety require-
ments. 8 This letter goes on to say that commitments to address violations through noncompliance
enforcement actions issued by OE to LANL have yet to be met.  OE states that On January 30, 2001,
LACEF staff failed to comply with a TSR [Technical Safety Requirement] on the Godiva IV Critical
Assembly  [and] on February 28, 2001, LACEF staff failed to comply with another TSR on the
Planet Critical Assembly  [and] on July 25, 2001, the LACEF Team Leader determined that a TSR
surveillance violation for the COMET Critical Assembly had occurred9  [and] on August 9, 2001, 
LANL  contacted the  OE to notify OE that [a]  corrective action had not been completed as
reported.   These violations at the TA-18 criticality facilities are of great concern, and do have the
potential to adversely impact the health of LANL workers, the public, and the environment.  The issues
of noncompliance must be addressed in the DEIS and it must also commit to resolving these issues
before any relocation of TA-18 activities is made.  In fact, NNSA s Office of Enforcement and
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13-9
(Cont’d)

13-10

13-11

13-12

converted to appropriate unclassified equivalent units for the
environmental impact analysis.

13-8: As stated  in Section 5.1 of the TA-18 Relocation EIS, issues related to the
security of relocated TA-18 capabilities and materials, including sabotage,
are covered in a classified appendix.

13-9: As explained in Section 5.7 of the TA-18 Relocation EIS, the ultimate
disposition of the existing TA-18 facilities is not known at the present time.
The facilities at TA-18 could be used for other laboratory projects and
services if a decision is made to relocate TA-18 missions. As explained in
Sections 4.2.6.1 and 5.2.6.1 of the Final EIS, DOE has taken actions in
constructing flood control structures as well as a flood retention structure
to protect TA-18 facilities from flooding. This action was taken as a result
of changing conditions after the Cerro Grande fire. The combination of the
flood control and retention structures would result in an exceedingly small
chance that flooding could result in offsite contamination. In addition,
Section 4.2.12.1 of the EIS describes LANL’s ongoing environmental
restoration program activities at TA-18. As noted in this section, potential
release sites at TA-18 have been investigated and characterized, and most
of these have been recommended for no further action following site
characterization. Several potential release sites at TA-18 have already
undergone either interim or final remediation to remove contaminants and
to decrease the potential for future releases and migration off site.

13-10: The Environmental Restoration Project at LANL has investigated potential
release sites, including TA-18. Shallow groundwater monitoring to date at
TA-18 has shown that there are no significantly elevated concentrations of
contaminants. These potential release sites are scheduled for additional
characterization in future years, and alluvial well sampling is ongoing.
DOE has not made a decision about the ultimate disposition of the TA-18
facilities if the mission is relocated. Further NEPA analysis would be done
to support a decision about disposition and would address cleanup of any
existing contamination.

The Reach Reports are interim reports that address the results of sediment
investigations, but do not include groundwater or surface water data.
Reach Reports were prepared for Los Alamos Canyon and Pueblo Canyon
and for one of the land transfer sites; however, there are no plans to
prepare such a report for Pajarito Canyon. Instead, the Environmental
Restoration Project will prepare a Facility Investigation report for Pajarito
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Commentor No. 13:  Nuclear Watch of New Mexico,
Colin King (Cont’d)

Response to Commentor No. 13

Investigation (OE) felt that Continued violations  indicate that the quality controls necessary to
ensure compliance are not adequate,  and concludes that continued violations  that are necessary to
ensure safe operations of the Critical Assemblies could, if left uncorrected, lead to a more significant
critical event.   

We note that the above letter was issued by the DOE Office of Price-Anderson enforcement.
Violations at LANL s TA-18 Critical Experiments Facility, coupled with criticality violations in 1997 at
the Lawrence Livermore National Laboratory, demonstrate that the University of California should not
be exempt from Price-Anderson fines resulting from violations or accidents in the use and handling of
nuclear materials.

Over the past 5 years, the Neighborhood Environmental Watch Network (NEWNET) has
recorded several very high gamma spikes during criticality experiments conducted at TA-18.
NEWNET has been a source of substantial public and tribal interest and concern.  The NEWNET air
monitoring equipment at TA-18 Kappa site must be relocated to the future site for TA-18 activities.

Additionally, LANL must continue its cooperation with international agencies such as the
International Atomic Energy Agency (IAEA).  LANL officials have often made the claim that TA-18
has been used for the training of IAEA inspectors.  Because it is not explicitly stated in the DEIS, is it
to presumed that relocated TA-18 facilities will only have a weapons mission and will no longer have a
peaceful aspect in its mission such as the training of IAEA inspectors?  Any effort to discontinue coop-
eration with the IAEA, despite heightened security concerns after the attacks of September 11, must be
avoided.  This cooperative mission between LANL and the IAEA must continue as part of the mission
of relocated TA-18 operations.  The DEIS must explicitly state that cooperation with the IAEA will
continue despite increased security controls.  Relocated TA-18 facilities must continue training IAEA
inspectors in this world ever more threatened by weapons of mass destruction.

In summary, NWNM concluded that:
NNSA failed to clearly state a mission for relocated TA-18 activities and failed to clearly indicate why
TA-55 at LANL was the preferred alternative over the other proposed sites.
NNSA has not adequately prepared a decontamination and decommissioning (D&D) plan for facilities
at TA-18 that are built in the confluence of the Pajarito and Three Mile Canyon flood plains.  NNSA
must establish an immediate plan for conducting D&D and environmental restoration on these building
as they pose obvious risks to human health and the environment.
NNSA has not addressed issues of ground water contamination at TA-18.
NNSA s claim that risk assessments for events such as airline crashes is unnecessary does not have
validity in light of the September 11 terrorist attacks.  A risk assessment and plan to handle such poten-
tial events must be clearly established.
Although there may not have been recent criticality events that caused harm to the LANL workforce,
the public, or the environment, NNSA must address the fact that DOE s Office of Enforcement and
Investigation has cited LANL for numerous violations of DOE safety procedures at the TA-18 critical
experiments facility.  NNSA must also commit to developing a plan that will prevent future violations.
The Kappa NEWNET station must be relocated with the TA-18 critical experiments devices.
Relocated TA-18 facilities must continue to help in the training of IAEA weapons inspectors.

If you have furthers questions, feel free to contact me.
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13-12
(Cont’d)

13-13

13-14

13-15

Canyon that will include sediment and water data. The Environmental
Restoration Project consults with the New Mexico Environment
Department to set priorities for these investigations.

13-11: Issues related to the security of relocated TA-18 capabilities and materials,
including sabotage, are covered in a classified appendix to the EIS, as
stated in Section 5.1.

13-12: NNSA acknowledges there have been technical safety requirement
violations at TA-18 in the past. As part of NNSA’s approach to integrated
safety management, LANL has taken corrective actions to resolve these
violations by implementing procedures and personnel training. Although
not all corrective actions have completely satisfied DOE’s Office of
Enforcement, LANL continues to improve quality assurance and
procedures to eliminate procedural violations. Section 5.2.10.2 of the TA-
18 Relocation EIS presents the impacts from a spectrum of potential
accidents at LANL, including accidents initiated by human error, as
described in Appendix C, Section C.3.

13-13: In 1988, Congress exempted from civil penalties seven DOE nonprofit
contractors, including the University of California, for activities associated
with LANL. This decision reflected the concern that major universities and
other nonprofit contractors would be unwilling to put their educational
endowments at risk for contract-related expenses such as civil penalties. In
addition, if nonprofit contractors were subject to civil penalties, DOE
would have to increase the fees it pays its nonprofit contractors to
compensate for the additional risk that civil penalties could be assessed.
This would potentially divert funds away from research without creating a
financial incentive for safety.

DOE believes contractual provisions are a better mechanism than civil
penalties for making nonprofit contractors more accountable for safety.
Such provisions include fee reduction or elimination, stop work orders,
and contract termination. Since enactment of the 1988 exemptions, DOE
has moved toward performance-based contracting and integrated safety
management for all of its contractors. A major tenet of these reforms is that
work must be performed safely and that a contractor will be held
accountable if it is not. All DOE contracts now must include provisions on
integrated safety management and identify the environmental, health, and
safety requirements applicable to activities under the contract.
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Commentor No. 13:  Nuclear Watch of New Mexico,
Colin King (Cont’d)

Response to Commentor No. 13

Sincerely,

Colin King
Research Director
Nuclear Watch of New Mexico
551 W Cordova Rd., #808
Santa Fe, NM 87505
505-989-7342
fax: 505-989-7352
email: colinking@nukewatch.org

1 Draft Environmental Impact Statement for the Proposed Relocation of Technical Area 18 Capabilities and Materials at
the Los Alamos National Laboratory,  NNSA/EIS-0319D, August 2001, Summary, p. S-4.
2 Ibid., p. S-9.
3 Ibid.
4 Ibid., Volume 1,Chapter 5, pp. 5-109 through 5-111.
5 Letter to James Bearzi, Hazardous Waste Bureau Chief, New Mexico Environment Department, from Lindsay Lovejoy, Jr.
Assistant Attorney General, Attorney General Office of New Mexico, September 27, 2001
6 Ibid., Appendix C, p. C-6.
7 Draft Environmental Impact Statement for the Proposed Relocation of Technical Area 18 Capabilities and Materials at
the Los Alamos National Laboratory,  NNSA/EIS-0319D, August 2001, Volume 1, Chapter 4, p. 4-41.
8 Letter to John Browne, Director, LANL, from R. Keith Christopher, Director, Office of Price-Anderson Enforcement,
October 9, 2001.  http://tis.eh.NNSA.gov/enforce/els/ellanl100901.htm
9 OE states that the TSR for the COMET Critical Assembly had been in place since September 1995 and LANL personnel
concluded that the TSR surveillance had not been performed since the effective date in 1995.   Ibid.
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13-14: The proposed new facility at LANL's TA-55 would be located under
20 feet of earth and concrete, so it is unlikely that signals would be
detected from criticality experiments. However, the relocated activities
would continue to be monitored by properly located NEWNET if the
TA-18 mission activities remain at LANL.

13-15: There is virtually no weapons work at TA-18. Much of the TA-18 mission
operations work is focused on the safe handling of nuclear materials. This
includes training of nuclear facility workers for the NNSA complex,
training and technical support for emergency responders, training and
technology development for nuclear transparency and dismantlement
activities, and training and technology development for the safeguarding of
nuclear materials worldwide. NNSA has included a requirement for foreign
national access to the proposed new facility specifically to continue
training activities in support of the IAEA and Russian Transparency
programs.


